The Prime Minister of the Czech Republic
hereby approves the publication of
amended and consolidated Act No. 18/2004 Coll.

on the recognition of professional qualifications and other competences of nationals of Member States of the European Union and nationals of other countries and on the amendment to some other acts (Act on the Recognition of Professional Qualifications) resulting from amendments implemented by Act No. 96/2004 Coll., Act No. 588/2004 Coll., Act No. 21/2006 Coll., Act No. 161/2006 Coll., and Act No. 189/2008 Coll.
A C T
on the Recognition of Professional Qualifications

The Parliament has adopted the following Act of the Czech Republic:

PART ONE 

RECOGNITION OF PROFESSIONAL QUALIFICATIONS AND OTHER COMPETENCES 

TITLE I

GENERAL PROVISIONS 

Section 1

Scope of Application and Purpose of the Act 

(1) This Act implements relevant legal provisions of the European Communities1) and regulates procedures to be adopted by administrative authorities, occupational chambers and public employers (Section 37 (1)) with regard to the recognition of professional qualifications and other competences required for the pursuit of regulated professions in the Czech Republic where such professional qualifications were acquired or the professions concerned were pursued in a Member State of the European Union, any other contracting state to the Agreement on the European Economic Area, or in the Swiss Confederation, by persons referred to in paragraph 2.  

(2) This Act shall apply to the recognition of professional qualifications and other competences of
a) 
nationals of a Member State of the European Union, any other contracting state to the Agreement on the European Economic Area, or the Swiss Confederation (hereinafter referred to as a ‘Member State’);

b)
persons having permanent residence in the Czech Republic;
c)
family members of persons referred to in a) or b) above2),

d)
nationals of countries other than Member States if such foreign nationals have been granted in the Czech Republic or in a Member State of the European Union the status of long-term resident in the European Communities2a);
e)
nationals of countries other than Member States if such foreign nationals have been permitted to reside  in the Czech Republic or in a Member State of the European Union for the purpose of scientific research2b);

f)
family members of persons referred to in d) and e) above if such persons have been permitted long-term residence in the Czech Republic2c);

g) 
persons who have been granted asylum or subsidiary protection in the Czech Republic or family members thereof who have been permitted long-term residence in the Czech Republic2d);
h)
nationals of countries other than Member States if such foreign nationals have been permitted to reside in the Czech Republic or in a Member State of the European Union for the purposes of study, student exchange, unremunerated training or voluntary service2e);

i)
nationals of countries other than Member States who have become victims of trafficking in human beings or who have been the subject of an action to facilitate illegal immigration, and who cooperate with the competent authorities if such persons have been permitted residence for the same purpose in the Czech Republic or in a Member State of the European Union2f);
(hereinafter referred to as an ‘applicant’).

(3) Provisions of this Act shall apply unless professional qualifications and other competences required for the pursuit of a regulated profession are regulated otherwise as stipulated in the provisions of a separate legal regulation. The temporary or occasional pursuit of a regulated profession under Title VIII herein or in accordance with special legal regulations shall not be prejudiced2g).
(4)   The provision of Title VIII shall not apply to a securities2i) broker.

Section 2

Fundamental Principles of the Recognition of Professional Qualifications 


(1) With regard to the pursuit of a regulated profession in the Czech Republic, administrative authorities, occupational chambers and employers (Section 37 (1)) may require that an applicant shall satisfy the same conditions as those which must be met by citizens of the Czech Republic who have acquired professional qualifications in the Czech Republic as stipulated by a special legal regulation.   


(2) Qualifications recognition authorities shall conduct the decision-making process on the recognition of professional qualifications with respect to the public interest and the interests of natural persons and legal entities which might be breached by the carrying out of a regulated profession by a person with insufficient professional qualifications, and with respect to interests that are protected by special legal regulations covering, for the purpose concerned, conditions governing the pursuit of a regulated profession. Such protected interests shall include, but are not limited to, the protection of life and health, the protection of property, the protection of consumers, the protection of the environment, the protection of national cultural heritage, protection against serious infringement of special legal regulations, and protection against other grave consequences
Section 3

Definitions 

For the purposes of this Act, the following definitions shall apply: 

a) ‘professional qualifications’ shall mean the competence of a natural person to pursue a regulated profession;  

b) 
‘evidence of formal qualifications’ shall be diplomas, certificates or other evidence issued by a competent authority or institution in a Member State or similar evidence issued by an authority or institution in the country which is not a Member State (hereinafter referred to as a ‘third country’) or a set of such documents acquired by an applicant after having successfully completed education and vocational training (hereinafter referred to as ‘education and training’) which
1. conform to requirements stipulated by a legal regulation of the Member State of origin which sets conditions for professional qualifications for the pursuit of a regulated profession by which an applicant has been professionally qualified for the pursuit of a regulated profession in the Member State of origin;
2. certify a successful completion of education and training that has prepared an applicant for the pursuit of the regulated profession pertaining to the specific area of expertise, if the profession in question is not deemed to be a regulated profession in the Member State of origin. 

Education and training may include, in particular, studies, professional training, professional training supervised by a qualified person and duly completed by an examination (hereinafter referred to as ‘probationary practice’), or experience obtained during the pursuit of the profession in question under the supervision of a qualified person (hereinafter referred to as the ‘supervised practice’);
c) ‘other competences’ shall mean a clean criminal record; the fact that applicant’s property is not subject to a decision on commencing bankruptcy proceedings or subject to bankruptcy proceedings; or that an insolvency motion has not been adjudged for insufficient assets; or that the execution of an office of a statutory body, a member of a statutory body or any other body of a legal entity by an applicant is not prevented by the obstacle that the applicant had executed a comparable office in a legal entity the assets of which are subject to bankruptcy or for which an insolvency motion has been adjudged for insufficient assets2j); the fact that the applicant has never been sanctioned for an minor administrative offence or for a disciplinary or punitive misconduct; or a sound financial standing or physical or mental health condition; and/or insurance against the financial consequences of their professional liability caused by the pursuit of the profession in question, if such conditions are required by a special legal regulation for the purposes of the pursuit of a regulated profession; 
d) ‘professional activity’ shall mean a technical activity or a group of technical activities which an applicant intends to pursue in the Czech Republic, provided that
1. the applicant has attained in the Member State of origin professional qualifications required to pursue such activity, 

2. the applicant has been professionally trained [Section 3 (b)] and pursues or pursued the activity in compliance with legal regulations of the Member State of origin, if such activity is not a professional activity in the Member State of origin, or

3. the applicant pursues or pursued the activity in question in the Member State of origin in compliance with relevant legal regulations; 

e) 
‘regulated profession’ shall mean a professional activity 
1. if the applicant intends to pursue such activity and the pursuit of such activity is subject by virtue of legislative provisions of a Member State to the possession of specified documents proving the attainment of professional qualifications by its holder;
2.
if it is to be pursued for a public employer under Section 37,  if its pursuit is in the Czech Republic reserved under a collective agreement or under an internal regulation to only holders of specified documents proving the attainment of relevant professional qualifications;

3.
pursued in a Member State under a professional title reserved by legal provisions of a Member State to only holders of specified documents proving the attainment of professional qualifications;
4.
as regards medical or social services, if compensation or remuneration for such activity by virtue of welfare or health insurance systems is reserved to only holders of specified documents proving the attainment of professional qualifications; or

5.
pursued by members of an occupational chamber or occupational association the professions of which are deemed to be regulated professions under the general directive or any other general legal regulation of the European Communities on the recognition for professional qualifications2k) and these are referred to in the list of occupation associations and organisations published by the communication of Ministry of Education, Youth and Sports (hereinafter referred to as the ‘Ministry’) in the Official Journal of the Ministry;
f)
‘institution of a Member State’ shall mean an education and training facility which on the basis of a certificate awarded by the Member State concerned or under the legal regulations of such Member State and in compliance with such legal regulations provides education and training and issues documents on attained qualifications which have, in the Member State concerned, full legal effect for the purpose of the pursuit of a professional activity without the necessity of previous verification or recognition their equality, regardless of whether education and training leading to the issue of a document of attained qualifications has been completed in the territory of the Member State concerned; for the purpose of this Act European schools providing education and training under the Convention Defining the Statute of the European Schools2l) (hereinafter referred to as a ‘European school’) shall be deemed institutions of a Member State notwithstanding their registered seat; 
g) ‘regulated education’ shall mean education and training which is specifically geared to the pursuit of a given professional activity to the extent that the structure of such education and training and the level thereof are regulated by legal provisions of the Member State of origin or to the extent that the same are subject to supervision or accreditation by a competent authority of the Member State of origin; 

h) 
‘Member State of origin’ shall mean a Member State in which the applicant acquired professional qualifications for the pursuit of a given professional activity, or a Member State in which the applicant pursues or pursued the activity in question. A Member State of origin shall also mean a third country, if so stipulated either herein or in a special legal regulation. For the purposes of assessing other competences, a Member State of origin shall be understood to be the Member State in which the applicant pursued the activity in question most recently or the Member State of which the applicant is a national;
i) ‘recognition authority’ shall mean an administrative authority or an occupational chamber referred to in Section 29 (1).

(2)
 A competence of a natural person for the pursuit of a regulated profession shall be proved in particular by evidence of attained qualifications or evidence regarding the pursuit of a professional activity (hereinafter referred to as ‘evidence of professional qualifications’). 

Section 4

Levels of Evidence of Formal Qualifications 

(1)   For the purposes of this Act, evidence of formal qualifications of level five mean evidence of formal qualifications issued by a competent authority or an institution of a Member State of origin which attest that after having successfully completed secondary education accomplished by a school-leaving examination or any other education required in the Member State of origin for admission to a higher education institution or an establishment of equivalent level, the holder successfully completed a full-time regular course or face-to-face learning lasting for at least four years or external or distance learning of appropriate duration at a higher education institution or an establishment of equivalent level and, where appropriate, that the holder of such evidence of formal qualifications has successfully completed the training required in addition to such course.
(2) For the purposes of this Act, evidence of formal qualifications of level four mean evidence of formal qualifications issued by a competent authority or an institution of a Member State of origin which attest that after having successfully completed secondary education accomplished by a school-leaving examination or any other education required in the Member State of origin for admission to a higher education institution or an establishment of equivalent level the holder successfully completed a full-time regular course or face-to-face learning lasting for at least three years, however not exceeding four years, or a distance-learning or an external course of appropriate duration at a higher education institution or at a post-secondary vocational school or an establishment of equivalent level and, where appropriate, that the holder of such evidence of formal qualifications has successfully completed the training required in addition to such course. 


(3) For the purposes of this Act, evidence of formal qualifications of level three shall mean evidence of formal qualifications issued by a competent authority or institution of a Member State of origin which attest that 
a)
after having successfully completed secondary education accomplished by a school-leaving examination or any other education required in the Member State of origin for admission to a higher education institution or an establishment of equivalent level, the holder successfully completed a full-time regular course or face-to-face learning lasting for at least one year, however not exceeding three years, or a distance-learning or external course of appropriate duration at a university, higher education institution or establishment of equivalent level and, where appropriate, that the holder of such evidence of formal qualifications has successfully completed the training required in addition to such course; and that
b)
the holder of evidence of formal qualifications has successfully completed education and training referred to in the list of education and training having a special structure, published by the communication of the Ministry in the Official Journal of the Ministry in compliance with the general Directive and other general legal regulations of the European Communities on the recognition of professional qualifications2m).

(4) For the purposes of this Act, evidence of formal qualifications of level two shall mean evidence of formal qualifications issued by a competent authority or institution of a Member State of origin which attest that the holder of such evidence of formal qualifications has successfully completed
a)  further education and training which is not included in education and training leading to the issue of evidence of formal qualifications of levels three through five in an education institution, or which has been acquired as on-the-job training or, if appropriate, as probationary practice or supervised practice required in addition to such education and training, or 

b) further probationary practice or supervised practice required in addition to professional education  at secondary school or at a secondary school of music or dramatic art (a conservatory).  

(5) For the purposes of this Act, evidence of formal qualifications of level one shall mean evidence of formal qualifications issued by a competent authority or institution of a Member State of origin which attest that the holder of such evidence of formal qualifications has successfully completed
a) in a Member State of origin, a training course or a qualifications examination which are not included in education and training leading to the issue of evidence of formal qualifications of levels two through five; or 

b) the pursuit of a professional activity for three (3) years on a full time basis or for an equivalent period of time during the previous ten (10) years on a part time basis in a Member State of origin; or 
c) primary or secondary education.


(6) If evidence of formal qualifications issued by a competent authority or institution of a third-country or which attest to education and training acquired to a large extent outside any Member State has been recognized in the Member State of origin as evidence of formal qualifications and if such evidence is accompanied by a certificate issued by a competent authority of the Member State of origin attesting that the applicant has pursued the professional activity for at least three (3 years), such evidence shall be deemed to be evidence of formal qualifications pursuant to paragraphs (1) through (5). 


(7) Evidence of formal qualifications issued by a competent authority or institution of a  Member State of origin after its holder has successfully completed education and training in the Member State of origin or in any other Member State, where such evidence is, within the legal framework of the Member State concerned, recognized to have equal legal effects and thus to be evidence equivalent to evidence of formal qualifications of level five, shall be deemed to be evidence of formal qualifications of level five. Such evidence shall attest that
a) the applicant is professionally qualified for the pursuit of a professional activity [Section 3 (1) (b) point 1] , or 

b) education and training have been  completed and provided the applicant with professional training required for the pursuit of the professional activity in question if such activity is not deemed to be a professional activity in the given Member State [Section 3 (1) (b) point 2].

The first sentence shall accordingly apply to evidence of formal qualifications of levels one through four. 

Section 5
repealed

TITLE II

PROCEDURE ADOPTED BY A RECOGNITION AUTHORITY IN ORDER TO RECOGNIZE PROFESSIONAL QUALIFICATIONS 

Subpart 1

General Provisions on the Recognition of Professional Qualifications 

Section 6


(1) If evidence of formal qualifications referred to in Section 4 is required in the Czech Republic for the pursuit of a regulated profession [Section 3 (1) (e)], a recognition authority shall proceed in accordance with Sections 8 through 15. 
(2) Should an applicant be a holder of evidence of formal qualifications other than the evidence of formal qualifications referred to in Section 4 however such holder does not satisfy conditions pursuant to Section 4 (6), a recognition authority shall proceed in accordance with Section 17. 


(3) Should an applicant intend to pursue in the Czech Republic regulated activities included in the list of activities relating to categories of professional experience published by the communication of the Ministry in the Official Journal of the Ministry in compliance with the general Directive and other general legal regulations of the European Communities on the recognition of professional qualifications3), a recognition authority shall proceed in accordance with Section 18. 

Section 7

Recognition of Professional Experience

A recognition authority shall recognize the professional experience of an applicant required by a special legal regulation for the pursuit of a regulated profession in the Czech Republic provided that the applicant presents evidence of professional experience acquired in a Member State or in a third-country in the field and of the duration required by the special legal regulation. Provisions of a special legal regulation stipulating special requirements for professional experience shall not be prejudiced. 

Subpart 2

General System of the Recognition of Professional Qualifications 

Section 8

Recognition of Professional Qualifications on the Basis of Evidence of Formal Qualifications 

(1) A recognition authority shall recognize, under conditions laid down in Section 10, an applicant’s professional qualifications as equivalent to professional qualifications required in the Czech Republic, provided that the applicant 

a) holds evidence of formal qualifications pursuant to Section 4 which qualifies the applicant for the pursuit of a regulated profession in a Member State of origin [Section 3 (b) point 1] and which is of either a corresponding level to or which may be one level below than the evidence of formal qualifications required in the Czech Republic;
b) has pursued a professional activity for two (2) years on a full time basis, or for an equivalent period of time during the previous ten (10) years on a part time basis, in the Member State of origin in which the activity in question is not deemed to be a professional activity, and the applicant is the holder of evidence of formal qualifications pursuant to Section 4 proving that the applicant successfully completed education and training through which the applicant attained in the given Member State professional qualifications to pursue such professional activity [Section 3 (1) (b) point 2],  which is of a corresponding level to or which may be one level below than the level of evidence of formal qualifications required in the Czech Republic; or 

c) holds evidence of formal qualifications pursuant to Section 4 awarded upon successful completion of regulated education through which the applicant attained in the given Member State professional qualifications to pursue such activity [Section 3 (1) (b) point 2], and which is of a corresponding level to or which may be one level below than the level of evidence of formal qualifications required in the Czech Republic.

(2) Should the applicant intend to pursue a regulated profession in the Czech Republic and should evidence of formal qualifications of level one through four be required for the pursuit thereof, a recognition authority shall recognize applicant’s professional qualifications under conditions laid down out in Section 10, provided that the applicant presents evidence of regulated education included in the list of education and training published by the communication of the Ministry in the Official Journal of the Ministry in compliance with the general Directive and  other general legal regulations of the European Communities on the recognition of professional qualifications4), which provides professional training for the pursuit of the professional activity in question in the Member State of origin. 

Section 9

Recognition of Professional Experience

Should professional experience be required in the Czech Republic in addition to acquired evidence of formal qualifications and should it be impossible to recognize an applicant’s professional experience pursuant to Section 7, such professional experience shall be deemed to be supervised practice forming a part of education and training required in the Czech Republic.  


Section 10


Compensation Measures 

(1) Prior to recognizing an applicant’s professional qualifications, a recognition authority may require, under conditions laid down in paragraphs 2 through 4, that the applicant completes an adaptation period or takes an aptitude test (hereinafter referred to as ‘compensation measures’). A recognition authority may require that the applicant satisfies only one compensation measure. 

(2) A recognition authority may require that the applicant satisfy a compensation measure if

a) the duration of education and training regarding which the applicant provides evidence of formal qualifications is at least one year shorter than that required for the pursuit of regulated profession by the Czech Republic;
b) the content of education and training which the applicant has received covers substantially different matters, in terms of theory and practice, than those covered by the evidence of formal qualifications required in the Czech Republic;
c) the applicant intends to carry out in the Czech Republic, within the regulated profession, a group of regulated professional activities, however, in the Member State of origin the applicant pursues or pursued only some of those activities for which the applicant attained corresponding education and training, the content of which, however, covers substantially different matters than those covered by education and training required in the Czech Republic.
(3) For the purpose of paragraphs 1 and 2

a) the content of education and training required in the Czech Republic shall mean the theory and practice which form part of the content of education and training leading to the issue of evidence of formal qualifications required in the Czech Republic and the knowledge of which is necessary for the pursuit of a regulated profession; in the case of regulated professions for the pursuit of which the relevant Directive or any other legal regulations of the European Communities on the recognition of professional qualifications lay down minimum requirements for education and training, the content of education and training required in the Czech Republic shall mean minimum requirements laid down in the legal regulation concerned;

b) in the case of evidence of formal qualifications pursuant to Section 4 (7), the duration of education and training shall mean the duration of the content of education and training required in a Member State of origin for the award of evidence of formal qualifications of the relevant level which is in such member State equal to the evidence of formal qualifications presented by the applicant;
c) when assessing whether the difference in the content of education and training is substantial, a recognition authority shall take into consideration, in particular, whether the professional qualifications of the applicant provide similar guarantees for the protection of those interests referred to in Section 2 (2) as a special legal regulation governing the conditions for the pursuit of a regulated profession.

(4) A recognition authority shall not require that compensation measures are satisfied and shall recognise professional qualifications of the applicant if the applicant’s professional qualifications conform to conditions laid down in the relevant Directive or any other legal regulations of the European Communities which lay down a set of requirements for professional qualifications which compensate for substantial differences identified between education and training requirements existing in the various Member States for the pursuit of a given regulated profession (hereinafter referred to as the ‘common platform’) of if a substantial difference between the duration and contents of education and training are compensated for by knowledge and experience acquired during the current pursuit of the professional activity in question or are attested to by any other evidence of professional qualifications of the applicant.  
Section 11

An Applicant’s Right to Choose between an Adaptation Period and an Aptitude Test
(1) An applicant who has had imposed on them a compensation measure under Section 10 shall be entitled, with the exception of cases referred to in paragraph 2, to choose between an adaptation period and an aptitude test.

(2) The implementing legal regulation may, under conditions laid down in the relevant legal regulation of the European Communities4b), specify regulated professions which by the way of derogation from the principle of the right of the applicant to choose as laid down in paragraph 1 exclude the choice between an adaptation period and an aptitude test and stipulate just one of these to be imposed upon the applicant under conditions referred to in Section 10; the provisions of the special legal regulation5a) shall not be prejudiced. 
Adaptation Period and an Aptitude Test  
Section 12

repealed

Section 13

(1) An adaptation period shall mean the pursuit of a regulated profession in the Czech Republic by the applicant under the supervision of a qualified natural person, a member of that profession, and for the purpose of completing theoretical and practical knowledge in the areas which form those parts of the content of education and training which lead to the issue of evidence of formal qualifications required in the Czech Republic and the knowledge of which is necessary for the pursuit of a regulated profession. The adaptation period may also include further education or training aimed at completing professional qualifications.   
(2) A recognition authority shall specify a list of areas the knowledge of which is necessary for the pursuit of a regulated profession and which are not, according to the evidence of professional qualifications presented by the applicant, part of the professional qualifications of the applicant. Such areas may include both theoretical knowledge and practical skills required for the pursuit of a regulated profession. 
(3) A recognition authority shall specify in its decision adopted under Section 24 the conditions for the adaptation period, namely:
a) the duration of the adaptation period;

b) areas under paragraph 2 the knowledge of which the applicant shall be obliged to acquire within the adaptation period;

c) the manner by which the adaptation period shall be evaluated.

(4) The duration of the adaptation period shall not exceed three (3) years. If the applicant envisages pursuing regulated profession and if for the pursuit thereof evidence of formal qualifications of level one is required, the duration of the adaptation period shall not exceed two (2) years. 

(5) On the basis of an opinion delivered by a qualified person who shall be a member of the profession as referred to in paragraph 1, the recognition authority shall assess whether the purpose of the adaptation period has been met after the expiration of that period set out in paragraph 3 (a), or if so required by the applicant after half of such period lapses, and then always after the lapse of six (6) months. The purpose of the adaptation period shall be deemed to be met if the applicant demonstrates the knowledge required under paragraph 3 (b). In such case the recognition authority shall recognise professional qualifications of the applicant.
Section 14


(1) An aptitude test shall mean an examination the aim of which is to assess the ability of the applicant to pursue a regulated profession in the Czech Republic. An aptitude test shall be held before a recognition authority, any other administrative authority, at a higher education institution or any other education establishment of the respective target specialization (hereinafter referred to as the ‘examination establishment’).


(2) A recognition authority shall draw up a list of subjects the knowledge of which is necessary for the pursuit of a regulated profession and which are not covered by the evidence of professional qualifications possessed and presented by the applicant. Such subjects may include both theoretical knowledge and practical skills required for the pursuit of a professional activity.  

(3) The recognition authority shall determine in its decision adopted pursuant to Section 24 conditions to apply to the aptitude test, including 

a) areas referred to in paragraph 2 to be covered by the aptitude test, and 

b) the procedure and the assessment method of the aptitude test.  


(4) An aptitude test shall generally consist of a written and oral part. An aptitude test shall be generally taken in the Czech language. Costs associated with the completion of the aptitude test which do not exceed CZK 5,000 shall be borne by the applicant. 


(5) The examination establishment shall evaluate whether an applicant has passed or failed the aptitude test. The applicant shall pass the examination in the case that he/she demonstrates the knowledge referred to in paragraph 3 (a). In such a case the recognition authority shall recognize the applicant’s professional qualifications. 

Section 15


A special legal regulation or a regulation pertaining to a certain profession may set for individual regulated professions or a group of regulated professions, whilst taking into consideration their genuine characteristic features, the method by which the duration of an adaptation period, conditions and evaluation of the adaptation period, and the aptitude test shall be determined, including the forms, contents and the scope of such aptitude test. 
Section 16
repealed
Subpart 3

Special Methods of the Recognition of Professional Qualifications 

Section 17

Recognition of Professional Qualifications on the Basis of Evidence of Formal Qualifications Other than the Evidence Referred to in Section 4 
(1) If an applicant holds formal qualifications which do not satisfy the conditions stipulated in Section 4, in particular if the applicant holds formal qualifications issued in a third-country and if the conditions under Section 4 (6) are not satisfied, a recognition authority shall assess the knowledge and skills attested to by such documents on the professional qualifications of the applicant and compare them with the contents of education and training which lead to the issue of evidence of formal qualifications required for the pursuit of a regulated profession in the Czech Republic.
(2) A recognition authority shall recognise the professional qualifications of an applicant if such authority is not able to prove that there is a substantial difference between the knowledge and skills attested to by presented documents on the professional qualifications of the applicant and the content of the education and training which leads to the issue of evidence of formal qualifications required in the Czech Republic for the pursuit of a regulated profession. In all cases contrary to the provisions of this paragraph the applicant shall be obliged to satisfy a compensation measure. 
(3) The provisions of Section 9 through 11 and Section 13 and 14 shall apply accordingly to recognition pursuant to paragraphs 1 and 2.

Section 18

Recognition of Professional Qualifications for the Pursuit of a regulated Profession in a Field Listed in the Relevant Annex to the Directive of the European Communities on the Recognition of Professional Qualifications 

(1) A recognition authority shall recognise the professional qualifications of an applicant for the pursuit of a regulated profession in the field listed in the relevant Annex to the Directive of the European Communities4a) on the recognition of qualifications if the has applicant pursued the relevant professional activity in a Member State of origin,
a)  in the  case of activities included in the list published by the communication of the Ministry in the Official Journal of the Ministry in compliance with list I of Annex IV of the Directive of the European Communities on the recognition of professional qualifications: 
1.  for six (6) consecutive years on a self-employed basis or as a manager of an undertaking;
2.  for three (3) consecutive years on a self-employed basis or as manager of an undertaking where he/she has received previous education and training for at least three years in respect of the professional activity in the Member State of origin attested to by the evidence of formal qualifications issued or recognised by a competent authority or institution of a Member State;

3.  for four (4) consecutive years on a self-employed basis or as a manager of an undertaking where he/she has received previous education and training for at least two years with respect to the professional activity in the Member State of origin attested to by the evidence of formal qualifications issued or recognised by a competent authority or institution of a Member State;

4.  for three (3) consecutive years on a self-employed basis or as a manager of an undertaking if the applicant can prove that he/she has pursued the professional activity on an employment, service, membership or any other similar basis for at least five (5) years (hereinafter referred to as a ‘labour law basis’)6); or
5.  for five (5) consecutive years in an executive position, of which at least three years involved technical duties and responsibility for at least one department of the undertaking if the applicant can prove that he/she has received previous education and training of at least three years for the professional activity in question in the Member State of origin attested by the evidence of formal qualifications issued or recognised by a competent authority or institution of a Member State; this point shall not apply to the recognition of professional qualifications for the pursuit of regulated professions in the Group ex 855 of the International Standard Industrial Classification of all Economic Activities (hairdressing), 
whereby in the cases referred to in points 1 and 4 the professional activity must not have finished more than ten (10) years before the date on which the application concerned was submitted in accordance with Section 22;
b) in the  case of activities included in the list published by the communication of the Ministry in the Official Journal of the Ministry in compliance with list II of Annex IV of the Directive of the European Communities on the recognition of professional qualifications:
1.  for five (5) consecutive years on a self-employed basis or as manager of an undertaking;

2.  for three (3) consecutive years on a self-employed basis or as manager of an undertaking where he/she has received previous education and training for at least three years with respect to the professional activity in question in the Member State of origin attested to by the evidence of formal qualifications issued or recognised by a competent authority or institution of a Member State;

3.  for four (4) consecutive years on a self-employed basis or as a manager of an undertaking where he/she has received previous education and training for at least two years with respect to the professional activity in question in the Member State of origin attested to by the evidence of formal qualifications issued or recognised by a competent authority or institution of a Member State;

4.  for three (3) consecutive years on a self-employed basis or as a manager of an undertaking if the applicant can prove that he/she has pursued the professional activity in question on a labour law basis for at least five (5) years; 

5.  for five (5) consecutive years on  a labour law basis where he/she has received previous education and training for at least three years with respect to the professional activity in question in the Member State of origin attested to by the evidence of formal qualifications issued or recognised by a competent authority or institution of a Member State;

6.  for six (6) consecutive years on  a labour law basis where he/she has received previous education and training for at least two years with respect to the professional activity in question in the Member State of origin attested to by the evidence of formal qualifications issued or recognised by a competent authority or institution of a Member State;
whereby in the cases referred to in points 1 and 4 the professional activity must not have finished more than ten (10) years prior to the date on which the application concerned was submitted in accordance with Section 22;

c) in the case of activities included in the list published by the communication of the Ministry in the Official Journal of the Ministry in compliance with list III of Annex IV of the Directive of the European Communities on the recognition of professional qualifications:
1. for three (3) consecutive years on a self-employed basis or as manager of an undertaking;

2. for two (2) consecutive years on a self-employed basis or as manager of an undertaking where he/she has received previous education and training for at least three years with respect to the professional activity in question in the Member State of origin attested to by the evidence of formal qualifications issued or recognised by a competent authority or institution of a Member State;
3. for two (2) consecutive years on a self-employed basis or as manager of an undertaking if the applicant can prove that he/she has pursued the professional activity in question on a labour law basis for at least three (3) years;

4. for three (3) consecutive years on  a labour law basis where he/she has received previous education and training for the professional activity in question in the Member State of origin attested to by the evidence of formal qualifications issued or recognised by a competent authority or institution of a Member State,

whereby in the cases referred to in points 1 and 3 the professional activity must not have finished more than ten (10) years prior to the date on which the application concerned was submitted in accordance with Section 22.

(2) The pursuit of a professional activity as a manager of an undertaking pursuant to paragraph 1 shall mean the pursuit of professional activity in the relevant field as 

a) a person authorised to manage a company or an organisational unit of the company;

b) a responsible representative of an entrepreneur or a person under letter a); or

c) a manager authorised to carry out commercial and in particular technical duties and responsibility for at least one department of the undertaking.

(3) If an applicant’s professional qualifications may not be recognised under paragraph 1, the provision of Sections 7 through 18 shall apply accordingly.   

Section 19

repealed
TITLE III

RECOGNITION OF OTHER COMPETENCES 

Section 20


(1) Should a clean criminal record be required for the pursuit of a regulated profession in the Czech Republic, evidence that the applicant has a clean criminal record and that he has not been sanctioned for a minor administrative offence or for disciplinary or punitive misconduct in relation to the pursuit of a professional activity, issued by a relevant authority of the Member State of origin certifying that such condition has been met, shall be regarded as sufficient. Such evidence shall be an extract from the Register of Criminal Records or a similar register of the Member State of origin or a corresponding document issued by a relevant authority of the Member State of origin or, if such register is not maintained in the Member State of origin, a statutory declaration by the applicant on his/her clean criminal record. 


(2) Should a requirement for the pursuit of a professional activity in the Czech Republic be the provision of evidence that for a period stipulated by the special legal regulation2j) the applicant’s property has not been subject to a decision on commencing bankruptcy proceedings or subject to bankruptcy proceedings themselves, or that an insolvency motion has not been adjudged for insufficient assets, or that the execution of an office of a statutory body, a member of a statutory body or any other body of a legal entity by the applicant is not prevented because the applicant has executed a comparable office in a legal entity the assets of which are subject to bankruptcy proceedings or such entity’s insolvency motion was adjudged for insufficient assets, evidence issued by a relevant authority of the Member State of origin which certifies the above shall be regarded as sufficient proof thereof.  

(3) If evidence referred to in paragraphs 1 and 2 is not issued by relevant authorities of Member States, such evidence may be replaced by an statutory declaration made by the applicant before a competent authority of the Member State of origin or, where appropriate, a notary established in the Member State of origin. 


(4) Should proof of good physical or mental health be required of an applicant for the purposes of the pursuit of a regulated profession in the Czech Republic, that evidence certifying a satisfactory health condition which is required in the Member State of origin shall be regarded as sufficient proof. In the case that health condition is not a condition considered in the Member State of origin for the purposes of the pursuit of a regulated profession, a document issued by a relevant authority of the Member State of origin certifying that this condition stipulated by a special legal regulation of the Czech Republic has been satisfied shall be regarded as sufficient proof. 


(5) Should it be required for the pursuit of a regulated profession in the Czech Republic to provide evidence of sound financial standing for the pursuit of the applicant’s regulated profession, a certificate issued by a bank in the Member State of origin certifying that this condition stipulated by a special legal regulation of the Czech Republic has been satisfied shall be regarded as sufficient proof.   


(6) Should it be required for the pursuit of a regulated profession in the Czech Republic to provide evidence of an insurance policy against financial risks arising from their professional liability in relation to the pursuit of the regulated profession concerned, a certificate issued to the applicant by an insurance company in the Member State of origin shall be regarded as sufficient proof if the certificate clearly confirms that the extent of coverage and terms of the insurance policy meet the requirements stipulated by the special legal regulation. 


(7) Should the applicant be required, for the purposes of the pursuit of a regulated profession in the Czech Republic, to make a statutory declaration where the form of such declaration may not apply to nationals of any other Member State, particularly due to their nationality, religious faith or due to it going against their conscience, a recognition authority shall provide the applicant with the option to make such statutory declaration in a different manner, as convenient. 


(8) Evidence under paragraphs 1 through 6 must not be, on the date on which the proceedings on the recognition of professional qualifications are commenced, older than three (3) months. 

Section 21

Knowledge of the Czech language shall be required to the extent that is necessary for the pursuit of a regulated profession. 

TITLE IV

PROCEEDINGS TO RECOGNIZE PROFESSIONAL QUALIFICATIONS 

Section 22

Application 


(1) An applicant shall submit an application for the recognition of professional qualifications to a recognition authority. An applicant may also submit the application to the Ministry which shall forward the application, without undue delay, to a recognition authority. The applicant may apply for the recognition of another competence at the same time. 


(2) In the application, the applicant shall indicate the following: 

a) the name and surname, date of birth, nationality, mailing address; 

b) the regulated profession intended to be pursued in the Czech Republic or the proposed scope of authorisation for its pursuit, if applicable; 

c) the intended form of the pursuit of regulated profession (as a self-employed person, as a responsible representative of an entrepreneur, or as an employee).


(3) The applicant shall also provide the following evidence: 

a) an identity card and a certificate attesting to the applicant’s nationality or a document evidencing legal status referred to in Section 1 (2); 

b) evidence of professional qualifications; 
c) evidence of other competences pursuant to Section 20; 

d) evidence confirming the payment of the required administrative fee6a). 


(4) The evidence of formal qualifications must make clearly apparent the level of qualifications and, as the case may be, other elements required herein or in a special legal regulation, and must clearly show the duration and content of the education and training attested thereby. 


(5) Evidence of the pursuit of a professional activity shall be evidence issued by a competent authority or institution of a Member State of origin if the professional activity in question is deemed to be a regulated profession in the territory thereof or if it is subject to supervision by an administrative authority. To the extent that the professional activity in question is not deemed to be a regulated profession in the Member State of origin, the pursuit of such professional activity is not subject to supervision by an administrative authority and a competent authority or institution issues no such evidence, evidence of the pursuit of the professional activity may also be evidence certifying the pursuit thereof in a self-employed capacity by the applicant, evidence issued by the applicant’s employer, or other evidence attesting to the fact that the professional activity in question had been pursued by the applicant in the Member State of origin. In the case of doubt a recognition authority shall be entitled to require that the applicant submits a statutory declaration proving requirements under the second sentence. Evidence of the previous pursuit of the professional activity shall encompass details necessary to assess the application for the recognition of professional qualifications including, but not limited to, details regarding the duration, content and form of the pursuit of the professional activity in question. 


(6) The evidence referred to in paragraph 3 (a) shall be presented as a copy. A recognition authority may require that such evidence is presented as an original in order to compare the submitted documents. Evidence referred to in paragraph 3 (b) and (c) shall be submitted as an original or a notarised copy if it is impossible to verify the authenticity of such evidence through administrative cooperation. Documents shall be submitted along with their translation into the Czech language unless they have been issued in the Czech language. In the case of doubt regarding the correct nature of the translation and where the correctness of the translation cannot be verified through administrative cooperation, a recognition authority may require that such translation of the evidence into the Czech language is completed by an interpreter recorded in the Register of Forensic Experts and Interpreters7). 


(7) Evidence issued by competent authorities or institutions of Member States shall be regarded as an official instrument. The authenticity of stamps and signatures affixed on such an instrument shall not be verified. In the case of doubt on the part of a recognition authority regarding the authenticity of the evidence presented, a competent authority of the Member State concerned pursuant to Sections 30 to 35 shall be requested to confirm the authenticity thereof. In the case of evidence issued by a European School the head teacher of such school shall be requested to confirm the authenticity thereof. In the case of doubt on the part of a recognition authority regarding the competence of an authority of the Member State concerned the Czech recognition authority shall request a competent authority or any other institution of the Member State concerned or the Ministry of Foreign Affairs of the Czech Republic for cooperation in this matter.


(8)   If the evidence of professional qualifications or evidence of other competences was issued by a competent authority or institution of a third-country or if the evidence of formal qualifications does not satisfy the conditions referred to in Section 4 (6), the stamps and signatures affixed on the original of such evidence and the fact that the institution which issued such evidence provides education and training in compliance with legal regulations of the third-country concerned and issues evidence of professional qualifications which is recognised in such third-country without any obligation to be verified as equal to evidence issued in Member States must be authenticated by the relevant embassy or consulate of the Czech Republic and the Ministry of Foreign Affairs or a competent authority of such third-country unless an international agreement by which the Czech Republic is bound stipulates otherwise. 
Section 23

repealed 

Section 24

Decision 


(1) If the applicant’s professional qualifications are recognized by a recognition authority, the recognition authority shall issue a decision on this. In addition to general information, the recognition authority shall, depending on the scope of professional qualifications to be recognised, indicate the following in its decision:
a) the regulated profession covered by the professional qualifications recognized and the scope of authorisation to pursue it, and

b) the form or any other conditions, as the case may be, of the pursuit of the regulated profession covered by the professional qualifications recognized. 


(2) Should a recognition authority require that an applicant must satisfy compensation measures prior to the recognition of professional qualifications, the compensation measures required shall be indicated in the decision adopted by the recognition authority. With the exception of cases referred to in Section 11 (2), the conditions for the adaptation period and aptitude test shall be indicated. An applicant shall become professionally qualified for the pursuit of a regulated profession in the Czech Republic, in accordance with a special legal regulation, on the date on which the decision issued pursuant to paragraph 6 comes into effect. 

(3) A recognition authority shall issue a decision to reject an application for the recognition of professional qualifications if the professional qualifications of the applicant concerned cannot be recognized. 


(4) Should an application for the recognition of professional qualifications also contain an application for the recognition of other competences, the recognition authority shall, at the same time, decide on whether the applicant satisfies requirements relating to the other competences as required for the pursuit of such regulated profession by a special legal regulation. 


(5) A recognition authority shall be obliged to make a decision pursuant to paragraphs 1 through 4 regarding an application without undue delay and not later than within sixty (60) days of the date on which the applicant's complete file was submitted to the recognition authority having the factual and legal jurisdiction in the matter concerned over the place where such application was filed. The recognition authority shall return to the applicant those documents referred to in Section 22 (3) (b) and (c) within fifteen (15) days of the date on which the decision came into effect. 


(6) Should an applicant subsequently demonstrate that the compensation measure referred to in the decision issued pursuant to paragraph 2 has been satisfied, the recognition authority shall issue a decision thereon without undue delay. The provisions of paragraph 1 shall apply accordingly. 

Section 25

Recognition of Professional Qualifications within Joint Proceedings and a Preliminary Ruling

(1)  Should the recognition of the professional qualifications of an applicant be a condition for authorisation for an applicant to work in a self-employed capacity, proceedings on the recognition of professional qualifications shall be either separate proceedings, joint proceedings, or preliminary ruling proceedings commenced by the delivery of the relevant application or by the motion of a body competent to take a decision authorising the applicant to work in a self-employed capacity. 


(2)    A recognition authority shall be obliged to make a decision within the joint proceedings without undue delay and not later than within the time-limit specified in Section 24 (5). This time limit may be extended by thirty (30) days in especially complicated cases. If a recognition authority decides within joint proceedings on authorisation of a person other than the applicant to work in a self-employed capacity it shall always adopt a separate decision on the recognition of professional qualifications. 

(3) Should a recognition authority require prior to the recognition of professional qualifications that an applicant satisfies a compensation measure such recognition authority shall proceed in accordance with Section 24 (2). Joint proceedings shall be suspended and shall continue after the applicant demonstrates that the compensation measure concerned has been satisfied. If an applicant does not prove that he/she has satisfied the compensation measure within one (1) year from the lapse of the time limit specified in the resolution on the suspension of the joint proceedings regarding such satisfaction of the compensation measure, such proceedings may be terminated.

(4) Should a recognition authority require prior to the recognition of professional qualifications within the preliminary ruling proceedings that that an applicant has satisfied a compensation measure such recognition authority shall proceed in accordance with Section 24 (2). Proceedings on authorisation for an applicant to work in a self-employed capacity shall be suspended and shall continue after the applicant has demonstrated that the compensation measure concerned has been satisfied. If the applicant does not prove that he/she has satisfied the compensation measure within one (1) year of the lapse of the time limit specified in the resolution on the suspension of the proceedings on authorisation for the applicant to work in a self-employed capacity such, proceedings may be terminated.

(2) Preliminary ruling proceedings or joint proceedings pursuant to paragraphs 1 through 4 may not be conducted 

a) if authorisation to work in a self-employed capacity is based on a notice or notification thereof; or  

b) in the case of activities regulated by the Trade Licensing Act. 

TITLE V

LEGAL EFFECTS OF THE RECOGNITION OF PROFESSIONAL QUALIFICATIONS 

Section 26


(1) An applicant whose professional qualifications have been recognized hereunder shall be deemed a person who is professionally qualified for the pursuit of a regulated profession under special legal regulations. Should other requirements or, where appropriate, other competences, apply to the pursuit of a regulated profession in the Czech Republic in addition to the requirement of the professional qualifications, these shall remain unaffected by the recognition hereunder. Should a special legal regulation stipulate as a condition for the maintenance of professional qualifications a later testing of professional knowledge or any other requirements such obligation shall not be prejudiced by this Act.

(2) The recognition of professional qualifications shall not constitute a legal claim on the part of an applicant for an employment, service or any other similar labour relation. 


(3) Provisions of special legal regulations covering the recognition of foreign education in the Czech Republic
8) shall not apply to the recognition hereunder; requirements stipulated by special legal regulations for admission to courses provided by professional tertiary schools9)or by higher education institutions10) shall remain unaffected by the recognition of professional qualifications hereunder.

Section 27

Use of Professional Titles 


  (1) If, in the Czech Republic, the use of a professional title relating to a regulated profession under a special legal regulation is regulated, applicants whose professional qualifications have been recognised pursuant to Sections 6 through 18 or  whose professional qualifications have been verified pursuant to Section 36b (6) (b) or (c), who satisfy additional requirements for other competencies pursuant to Section 20 and who are authorised to pursue a regulated profession in the Czech Republic within the scope corresponding to the scope approved for persons who use a professional title under a special legal regulation shall have the right to use the same professional title. A recognition authority may, in justified case, confer the right to use such professional title also in a notification under Section 36b (2). Professional titles shall be indicated in the Czech language.

(2)   An applicant who pursues in the Czech Republic a regulated profession on a temporal or occasional basis under conditions stipulated in Section 36a shall use the professional title of his/her Member State of origin in compliance with legal regulations and in the official language or in one of the official languages of the Member State concerned.

TITLE VI

EXECUTION OF PUBLIC ADMINISTRATION IN THE AREA OF THE RECOGNITION OF PROFESSIONAL QUALIFICATIONS 

Section 28

Ministry 


(1) The Ministry shall be a central administrative authority responsible for the coordination of administrative activities in the area of the recognition of professional qualifications.


(2) The Ministry shall 

a) coordinate the activities of competent authorities under this Act in the Czech Republic, 

b) represent the Czech Republic in the group of national coordinators at the European Community level; 

c) act together with the Ministry of Industry and Trade as a contact point for the system of recognition of professional qualifications in accordance with this Act, special legal regulations and legal regulations of the European Community1) (hereinafter referred to as the "general system of the recognition of professional qualifications"), in particular by providing information on the general system of the recognition of professional qualifications, on special legal regulations and regulations pertaining to certain professions covering conditions on the pursuit of a regulated profession, on possibilities and conditions concerning the recognition of evidence of professional qualifications in the Czech Republic, on the jurisdiction of competent authorities, and on requirements that apply to applications hereunder;  

d) act together with the Ministry of Industry and Trade as a contact point for the general system of recognition of professional qualifications for persons who intend to apply in a Member State for the recognition of professional qualifications attained in the Czech Republic and who intend to pursue such regulated profession in the Member State concerned, in particular by providing information on contact points in other Member States; 

e) maintain a registry for the recognition of professional qualifications including the records of all applicants and information concerning the results of proceedings conducted with regard to the recognition of professional qualifications; 

f) coordinate administration cooperation under Sections 30 through 35, 

g) negotiate with the Commission of the European Communities (hereinafter referred to as the  ‘Commission’) any and all derogations from the obligation to allow an applicant to choose between an adaptation period and an aptitude test; 

h) negotiate with the Commission any amendments to legal regulations of the European Communities covering the area of the recognition of professional qualifications; 

i) provide the Commission with regular reports on the application of this Act or of special legal regulations pertaining to the area of the recognition of professional qualifications;  

j) provide the Commission, at its request, with information on the results of administrative cooperation in particular cases where a decision on the recognition of professional qualifications of a certain applicant is adopted;
k) publish a list of regulated professions applicable in the Czech Republic by means of a Communication in the Official Journal of the Ministry whereby such list is broken down according to the jurisdiction of competent authorities and according to the applicability of the Directive or any other relevant legal regulations of the European Community covering the area of the recognition of professional qualifications and to keep also a list of regulated professions pursued on a temporary or occasional basis within the provision of services in the Czech Republic where a special legal regulation requires the verification of professional qualifications (Section 36b) and lists referred to in Section 3 (1) (e) point 5, Section 4 (3) (b), Section 6 (3), Section 8 (2) and Section 18 (1) (a) through (c), and to update such lists on an ongoing basis;
l) collect information relevant for application of the general system of recognition of professional qualifications at the level of the European Communities, in particular information on requirements arising from legal regulations of Member States and essential to the pursuit of regulated professions therein. 


(3) The Minister of Education, Youth and Sports shall appoint and recall a national coordinator of the Czech Republic responsible for the general system of recognition of professional qualifications (hereinafter referred to as the ‘national coordinator’) who shall perform the Ministry’s assignment referred to in paragraph 2.


(4) In order to perform the assignment referred to in paragraph 2, the Ministry may establish organizational units of the state15). 

Section 29

Recognition Authority 


(1) A recognition authority that is empowered to make a decision on a specific case of recognition of professional qualifications shall be a central administrative authority of the Czech Republic with jurisdiction over, or as close as possible to, the regulated profession. If an applicant intends to pursue a regulated profession as an entrepreneur in the form of a trade or as a responsible representative of a holder of a trade license, the Ministry of Industry and Trade shall be the recognition authority. Should a license required to pursue a regulated profession be subject to the decision of an occupational chamber in accordance with a special legal regulation, such occupational chamber shall be empowered to act as a recognition authority. 


(2) A recognition authority shall 

a) receive applications for the recognition of professional qualifications (Section 22) and decide thereon;
b) maintain a registry of applicants including information on progress made in the proceedings conducted therewith in regard to recognition of their professional qualifications and to provide the Ministry with relevant information through the Information System on the Recognition of Qualifications [Section 28 (2) (e)]; this provision shall not apply where a special act does not allow for the disclosure of such information;
c) cooperate with the Ministry regarding the completion of tasks referred to in Section 28 (2) (c)  through (l); 

d) provide applicants with information on options and conditions for the recognition of evidence of professional qualifications in the Czech Republic, on special legal regulations covering requirements relating to the pursuit of a regulated profession, and on any requirements arising from this Act;   

e) issue, within its scope of competence, legal regulations or regulations relating to specific professions which lay down, for individual regulated professions or for a group of regulated professions whilst taking into consideration their genuine characteristic features, further requirements concerning the conditions of an adaptation period or an aptitude test and methods of their evaluation;
f)
negotiate with the national coordinator draft legal regulations concerning regulated professions or regulations relating to specific professions under the scope of competence of a recognition authority, in particular as regards matters of the recognition of professional qualifications;

g)
be empowered to deliver opinions on proposals for study programmes15a) including study programmes for tertiary professional education15b) aimed at preparation for a regulated profession prior to such programmes being assessed by the Accreditation Commission or the  Accreditation Commission for Tertiary Professional Education in accordance with a special legal regulation; and 

f) complete other assignments stipulated herein or in a special legal regulation. 


(3) Other administrative authorities, higher education institutions and other educational establishments in the Czech Republic shall participate in proceedings to recognize professional qualifications if so requested by competent authorities. To this end, they shall, in particular, provide a recognition authority with explanations and expert opinions and shall assist with organizing aptitude tests. 

Section 29a
Certificate on Professional Qualifications and the Pursuit of a Regulated Activity

(1) Natural persons who have been authorised to pursue a regulated profession in the Czech Republic and who intend to pursue such regulated profession in a Member State shall, on request, be awarded by a recognition authority a certificate attesting to: 

a) whether the professional activity in question is regulated in the Czech Republic and whether it is pursued in the Czech Republic under a professional title; and further attesting to the scope of authorisation to pursue such regulated profession in the Czech Republic, the content of education and training required in the Czech Republic [Section 10 (3) (a)] and the duration of such education and training, and, as the case may be, whether such education and training are regulated; 

b) whether the natural person concerned has qualified professionally for the pursuit of the regulated profession in question in the Czech Republic [Section 3 (1) (b)]; and further attesting to the scope of authorisation to pursue such regulated profession; whether the person concerned is entitled to use, when pursuing such regulated profession, a professional title and, as the case may be, whether education and training successfully completed by the natural person are regulated; and whether the person satisfies minimum requirements for education and training laid down in the relevant Directive of the European Communities on the recognition of professional qualifications;  

c) the duration and the form of the pursuit of the regulated profession by the natural person, the date on which it was commenced and, if applicable, the date of its termination, and technical activities which formed the part of its pursuit; further attesting that the pursuit thereof has neither been prohibited nor suspended; and, as the case may be, whether the natural person pursued such regulated profession as a manager of an undertaking;
d) whether the evidence on formal qualifications in the possession of the natural person is recognised or certified in the Czech Republic as being equal to evidence generally issued in the Czech Republic or whether equal effects have been conferred upon such evidence in the Czech Republic as are effects of evidence of formal qualifications which is required for the pursuit of a regulated profession in the Czech Republic;

e)
whether, as of the date of the issue of the certificate, the natural person satisfies the requirement of other competences for the pursuit of the regulated profession under a special legal regulation, or information as to whether the condition of possessing other competences is not required in the Czech Republic.  

(2)   Natural persons who have been authorised to pursue a professional activity in the Czech Republic, if such activity is not regulated in the Czech Republic, who intend to pursue such professional activity in a Member State shall be awarded, on their request, by 
a) a central administrative authority of the Czech Republic with jurisdiction over, or as close as possible to, the professional activity, a certificate attesting to:
1. the duration and the form of the pursuit of the professional activity by the natural person in the Czech Republic, the date on which it was commenced and, if applicable, the date of its termination, and technical activities which formed the part of its pursuit; and further attesting to whether the natural person pursued such professional activity as a manager of an undertaking;
2. whether a natural person participated in education and training through which such person became professionally qualified to pursue the professional activity in the Czech Republic [Section 3 (1) (a) point 2], or, as the case may be, whether education and training the natural person participated in are regulated;

3. whether, as of the date of the issue of the certificate, the natural person satisfies the requirement of other competences for the pursuit of the professional activity under a special legal regulation, or information as to whether the condition of possessing other competences is not required in the Czech Republic;
b) the Ministry, or as the case may be, the Ministry of Defence, the Ministry of the Interior, a relevant higher education institution, or any other education institution in the Czech Republic or a regional authority15c), a certificate attesting to:
1.  the duration and the type of study or education programme which was successfully completed by the natural person, the start and end date of participation of the natural person   in the programme, and activities for which the natural person concerned  is professionally qualified [Section 3 (1) (b) point 215d)];
2. whether the evidence on formal qualifications in the possession of a natural person, if issued by a recognition authority or institution of a third-country or by a European school, or if such evidence certifies education and training acquired, to large extent, outside any Member State, is recognised or certified in the Czech Republic as evidence equal to evidence on education issued by a relevant authority of institution of the Czech Republic.

(3)    Certificates to be issued pursuant to paragraphs 1 and 2 shall contain the following details:

a) the title of the name of the authority or institution which has issued the certificate;

b) the name or other forenames of, surname, the date of birth and the nationality of the applicant;

c) details referred to in paragraphs 1 and 2, either complete or part thereof according to the request of the recognition authority; and

d) the issue date of the certificate.

(4)  Such certificate shall be issued on the basis of an application filed along with documents confirming the information to be certified. In the case of a certificate confirming that the applicant’s property is not subject to a decision on commencing bankruptcy proceedings or subject to bankruptcy proceedings, or that an insolvency motion has not been adjudged due to the applicant’s available assets being insufficient to cover the costs of insolvency proceedings, or that the execution of an office of a statutory body, a member of a statutory body or any other body of a legal entity by the applicant is not prevented by an obstacle that the applicant has executed a comparable office in a legal entity the assets of which are subject to bankruptcy or for which an insolvency motion has adjudged for insufficient assents2j); in the case of a certificate attesting to the duration and the form of the pursuit of the professional activity in the Czech Republic by the applicant, the date on which such professional activity was commenced and, if applicable, the date of its termination and technical activities which were part of the pursuit thereof, if such professional activity is not deemed to be a regulated activity in the Czech Republic; and also in the case of a certificate confirming whether the applicant pursued the professional activity in question as a manager of an undertaking, the required documents may be replaced by a statutory declaration by the applicant sworn before a recognition authority or a central administrative authority of the Czech Republic with jurisdiction over, or as close as possible to, the professional activity in question. A higher education institution may instead of issuing a certificate pursuant to paragraph 2 (b) point 1, issue a diploma supplement under the Act on Higher Education Institutions, provided that such diploma supplement encompasses details referred to in paragraph 2 (b) point 1 and paragraph 3. 
TITLE VII

ADMINISTRATIVE COOPERATION WITH AUTHORITIES OF MEMBER STATES  

Section 30


(1) Authorities empowered to exercise administrative activities concerning the recognition of professional qualifications shall provide, request or receive information when cooperating with competent authorities of other Member States. Administrative cooperation shall be conducted with the aim of communicating, establishing and verifying facts decisive for the adoption of a decision pursuant to Section 24 or with the aim of coordinating joint action by Member States in the area of the recognition of professional qualifications. 


(2) Administrative cooperation shall be conducted in compliance with the provisions of this Title and special legal regulations, unless stipulated otherwise by an international treaty binding upon the Czech Republic or by a legal regulation of the European Communities. 


(3) Administrative cooperation shall cover information on 

a) joint action by competent authorities of Member States in the area of the recognition of professional qualifications; 

b) whether a professional activity in question is a regulated profession in the Member State of origin, on the scope of authorisation for the pursuit of the regulated profession, on requirements of a Member State of origin for professional qualifications for the pursuit of the regulated profession and whether the applicant concerned has, for the pursuit thereof, qualified professionally, and if a professional activity is not deemed to be a regulated profession in the Member State of origin then which technical activities are usually present during the pursuit of such profession and whether the applicant has successfully completed education and training which qualifies him/her for the pursuit of the professional activity in question;
c) whether an applicant’s education and training is deemed to be regulated education or, as the case may be, whether the applicant’s education and training is as regulated education included in the relevant Annex to the Directive or in any other legal regulations of the European Communities on the recognition of  professional qualifications;
d) the duration, form and content of an applicant’s education and training, the start and end date thereof, and if such education and training satisfy the minimum requirements for education and training laid down in the relevant Directive or any other regulation of the European Communities on the recognition of professional qualifications; 

e) the duration and form of the pursuit of a regulated profession in a Member State of origin, the date on which such professional activity was commenced and, if applicable, the date of its termination and those technical activities which formed part of the pursuit of such profession;
f) requirements for other competences for the pursuit of a professional activity in a Member State and whether these have been satisfied by an applicant;

g) whether a service provider has a registered seat in a Member State of origin and whether such service provider has satisfied all conditions stipulated by legal regulations of the Member State concerned for the pursuit of the professional activity in question;

h)  criminal, administrative or disciplinary liability concerning the pursuit of a professional activity and corresponding sanctions to be imposed on a service provider, and complaints by a recipient of the service in question against the service provider;
i) whether a professional activity pursued in a Member State of origin may be included under the  given professional title and whether an applicant is entitled to use such professional title;

j)  verification of the authenticity of evidence of professional qualifications or any other professional competences;
k)  whether an authority of a Member State of origin which has issued evidence of professional qualifications or any other competences is a recognition authority in compliance with legal regulations of the Member State of origin concerned;

l)  whether evidence on formal qualifications was issued by an institution of a Member State [Section 3 (1) (f)];

m)  whether evidence on formal qualifications issued by a competent authority or institution of a Member State of origin which certifies successful completion of education and training in any other country is in the Member State of origin recognised as equal evidence of formal qualifications which qualifies an applicant for the pursuit of a regulated profession or, if a professional activity is not regulated in the Member State of origin, which certifies that the given education and training prepared the applicant for the pursuit of the professional activity;
n) other facts decisive for the adoption of a decision pursuant to Section 24. 

Section 31

Authorities Competent within Administrative Cooperation 


The Ministry, the national coordinator or a recognition authority (hereinafter referred to as a ‘competent authority in the Czech Republic’) shall be those authorities that shall be responsible in the Czech Republic for administrative cooperation. Within administrative cooperation, a competent authority in the Czech Republic shall communicate with competent authorities of other Member States, in general with a national coordinator or an authority of a Member State having jurisdiction over the regulation of a professional activity or which supervises the pursuit of a professional activity (hereinafter referred to as the ‘competent authority of a Member State’).

Section 32

Requesting Information 


(1) A competent authority of the Czech Republic may, after exhausting its own relevant ordinary sources of information, require information to be furnished by a competent authority of another Member State if facts decisive to the adoption of a decision pursuant to Section 24 need to be established or verified. 


(2) A competent authority of the Czech Republic shall submit a written request to a competent authority of another Member State. The request shall encompass, in addition to elements required by relevant legal regulations of the Member State, details of the information required as well as details relating to the subject matter of the proceedings to recognize the professional qualifications, and also identification data of the applicant, to the extent necessary. 


(3) A competent authority of the Czech Republic may make another verbal or written arrangement with a competent authority of another Member State as regards the form of requesting information. 


(4) Should a competent authority of another Member State fail to provide the information requested in a timely manner allowing for a decision on the recognition of professional qualifications to be made within the time limit stipulated in Section 24 (5), the recognition authority shall make a decision on the basis of the evidence gathered. 


(5) A competent authority of the Czech Republic may submit obtained information to another Member State only with the consent of the competent authority of the Member State that has provided the information. 

Section 33

Provision of Information 


(1) A competent authority of the Czech Republic, if so requested by a competent authority of another Member State, shall carry out necessary investigation and provide the information requested without undue delay. If it is impossible to provide the information within thirty (30) days, the competent authority of the other Member State shall be notified thereof. 


(2) Information may be established and provided to the competent authority of another Member State only to the extent permitted by legal regulations of the Czech Republic. 


(3) A competent authority of the Czech Republic may refuse to provide information to a competent authority of another Member State, provided that: 

a) a special act encompasses stricter conditions relating to the obligation of confidentiality than those contained in the legislation of the requesting Member State, to the extent that such state fails to satisfy such stricter conditions;
 

b) provision of information would lead to the breach of the obligation of confidentiality imposed by a special legal regulation or a disclosure of the information concerned would be in conflict with national security or the public order; 

c) the competent authority of a requesting Member State has not exhausted its ordinary sources of information which may, with regard to the given circumstances, be used to obtain the information required, or 

d) the requesting Member State is unable to provide corresponding information due to practical or legal reasons.  


(4) If there are obstacles referred to in paragraphs 2 or 3 hindering the process of establishing or providing the information requested, the competent authority of the Czech Republic shall immediately notify the competent authority of the Member State and indicate the reasons for such situation.  

Section 34

Mutual Exchange of Information 


A competent authority of the Czech Republic may agree, either verbally or in writing, with the competent authority of another Member State on the type and the scope of information, in regard to specific groups of individual cases, to be provided and received on the basis of reciprocity, as well as on the form of submission of such information and time limits applicable thereto. Provisions of Sections 32 (4) and (5) and Section 33 (2) through (4) shall apply accordingly. 

Section 35

Protection of Information and Personal Data 


The obligation of confidentiality stipulated by a special legal regulation shall apply to the information provided within administrative cooperation. The protection of personal data shall be governed by a special legal regulation16). Applicants’ identification data may be provided and requested only to the extent necessary to satisfy the purpose of such administrative cooperation. 

Section 36
repealed 
TITLE  VIII

TEMPORARY OR OCCASIONAL PURSUIT OF A REGULATED PROFESSION IN THE CZECH REPUBLIC WITHIN THE FREEDOM OF PROVIDING SERVICE
Section 36a
Notification


(1)  An applicant who is a national of a Member State or who was seconded to provide services to the Czech Republic by an employer having a registered seat in a Member State of the European Union and who pursues, in compliance with legal regulations of his/her Member State of origin, a professional activity which is deemed to be a regulated profession in the Czech Republic shall be entitled to pursue such activity on a temporary or occasional basis in the Czech Republic without satisfying the requirement of a record, registration, approval, authorisation, or membership in an occupational chamber under a special legal regulation and without applying for the recognition of professional qualifications pursuant to Sections 6 through 18 and/or the recognition of other competences pursuant to Section 20 if such applicant satisfies the conditions referred to in paragraphs 2 through 4 and if so stipulated by a special act also the conditions pursuant to Section 36b. Whether a regulated activity is pursued temporarily or occasionally shall be assessed, in particular with respect to the duration, frequency, regularity and continuity of the pursuit of the activity in question in the Czech Republic17).

(2)  If a professional activity is not regulated in a Member State of origin an applicant shall be obliged to prove that he/she pursued such professional activity for at least two (2) years during the previous ten (10) years or to submit a document on regulated education which has qualified him/her for the pursuit of the professional activity in the Member State of origin [Section 3 (1) (b), point 2].


(3)   Should the pursuit of a regulated profession in the Czech Republic be based on a document proving insurance liability for damages caused by the pursuit of the regulated profession the applicant shall be obliged to prove that he/she is insured in the scope and under the conditions required by a special legal regulation. 


(4)  Prior to starting to pursue a regulated profession in the Czech Republic an applicant shall be obliged to notify in writing a recognition authority that he/she wishes to provide services in the Czech Republic. The following shall be attached with such notification:

a) an identity card, a document certifying the nationality of the applicant or, as the case may be, a document certifying legal status stipulated in Section 1 (2);

b) a document certifying that the applicant has a registered seat in a Member State of origin and pursues, in compliance with legal regulations of such Member State, a professional activity and that authorisation for the pursuit thereof has been neither withdrawn nor temporarily suspended in the Member State of origin;

c)  the evidence of professional qualifications;
d) a document pursuant to paragraph 2 if the professional activity in question is not regulated in the Member State of origin;

e) a document pursuant to paragraph 3 if a document proving insurance liability for damages caused by the pursuit of the regulated profession is required for the pursuit of a regulated profession in the Czech Republic.

A recognition authority shall maintain data on an applicant and information provided by the applicant in a separate file. On the request of any applicant, an official duplicate, extract or confirmation of certain records or confirmation that a certain record is missing in a file may be  provided if the applicant proves his/her legal interest in such request. The provisions of Section 22 (4) through (8) shall apply accordingly.


(5)  If a notification or attached documents do not satisfy requirements stipulated by the Rules of Administrative Procedure or paragraph 4 herein the recognition authority shall assist the applicant with correcting the indicated deficiencies either on the spot or shall forthwith invite the applicant to do so. At the same time the recognition authority shall notify the applicant that he/she shall not be entitled to purse the regulated profession in the Czech Republic until such deficiencies are corrected or until the deadline set in Section 36b (6) if a special act stipulates the conditions for verification of professional qualifications is met.

(6)   An applicant shall be obliged to forthwith inform the recognition authority about any changes to data indicated in the notification or documents attached thereto including information which could lead to the withdrawal of authorisation to pursue a regulated profession in the Czech Republic on a temporary or occasional basis. Should an applicant intend to pursue a regulated profession in the Czech Republic after the lapse of twelve (12) months from the date on which a complete notification was filed the applicant shall be obliged to file such notification again. When filing the notification again the applicant shall be obliged to submit documents stipulated in paragraph 4 (b) through (e) only if any changes to the data indicated in the original notification or documents attached thereof occur. 
Section 36b

Verification of Professional Qualifications

(1)   If a special act so stipulates, a recognition authority, after receiving a notification which must be delivered to the authority prior to the commencement of a temporary or occasional regulated profession in the Czech Republic the pursuit of which may seriously the endanger life, health or safety of persons, shall be entitled to verify the professional qualifications of the applicant. This provision shall not apply in the case of an applicant who has pursued the regulated profession in question in the Czech Republic as a resident or a hosting person and whose professional qualifications for the pursuit of such profession have been recognised or certified.

(2)   If a recognition authority decides, in well-justified cases, in particular when an applicant is a person well recognised in the given industry or branch or where the regulated profession concerned is pursued in such a scope whereby there is a negligible risk to the life, health or safety of persons, not to verify the professional qualifications of the applicant pursuant to paragraph 3, the recognition authority shall forthwith inform the applicant thereof.

(3)  Should a recognition authority verify the professional qualifications of an applicant it shall issue and deliver to the applicant within thirty (30) days from the delivery of applicant’s complete notification along with all required documents or, as the case may be, after all deficiencies are corrected (Section 36a (5)), a decision on the verification of professional qualifications. In especially complicated cases a recognition authority shall notify the applicant on the extension of the time limit for issuing and delivering the decision which, however, shall not exceed further thirty (30) days. The recognition authority shall issue and deliver to the applicant, without any delay, the decision on verification of professional qualifications along with the statement that no substantial difference between the applicant’s professional qualifications and those which are required in the Czech Republic has been established, if 
a) the applicant wishes to pursue in the Czech Republic a regulated profession for the pursuit of which the relevant Directive or any other legal regulation of the European Communities on the recognition of professional qualifications lays down minimum requirements for education and training and where the applicant is a holder of evidence of formal qualifications which satisfies the conditions stipulated by the aforementioned regulation; or

b) the applicant’s professional qualifications satisfy the conditions of the common platform for the pursuit of the relevant regulated profession.


(4) Should a substantial difference between the applicant’s professional qualifications and those professional qualifications required in the Czech Republic be established and the difference is of such an extent that it could seriously endanger the life, health or safety of persons during the pursuit of the regulated profession a recognition authority shall: 

a) by its decision notify the applicant that he/she shall not be authorised to pursue the regulated profession in the Czech Republic; and
b) in its decision pursuant to paragraph 3 allow the applicant to prove the missing theoretical and practical knowledge. The missing theoretical and practical knowledge shall be proved by an aptitude test or by any other appropriate measure. Should a recognition authority require an applicant to prove missing theoretical and practical knowledge it shall enable the applicant to prove such knowledge within twenty (20) working days from the delivery of the decision on the verification of professional qualifications pursuant to paragraph 3.  Should a recognition authority require an applicant to take an aptitude test it shall ensure that such test be taken within the time limit set out in the previous sentence.

(5)  A recognition authority shall, within five working (5) days from the date on which an aptitude test has been taken or any other measure met, evaluate such test or measure and shall adopt a decision on the basis of the results thereof.


(6) The right of an applicant to pursue in the Czech Republic a regulated profession subject to the verification of professional qualifications pursuant to paragraph 1 shall become effective on the date on which:
a) a decision of a recognition authority issued pursuant to paragraph 2 indicating that the recognition authority has declined to verify professional qualifications is delivered;

b)  a decision on the verification of professional qualifications is issued pursuant to paragraph 3 unless a substantial difference between the applicant’s professional qualifications and those professional qualifications required in the Czech Republic is established and the difference is of such an extent that it could seriously endanger the life, health or safety of persons during the pursuit of the regulated profession;
c)  a decision after successful completion of the aptitude test or any other measure is issued pursuant to paragraph 4 (b); or

d)  after the lapse of time under paragraph 3 or 5 if a recognition authority does not proceed in compliance with the set time limits; this provision shall not apply if such lapse of time is caused by the applicant due to their neglect to act.

(7)  The expenses of proceedings for the verification of professional qualifications incurred in relation to an aptitude test shall be borne by an applicant. A decision under paragraph 6 (b) and (c) shall have, for the purposes of the pursuit of a regulated profession in the Czech Republic, the same legal effects as a decision on the recognition of professional qualifications pursuant to Section 24 (1) and (6). 

TITLE  IX
COMMON PROVISIONS
Section 37

Assessment of Professional Qualifications by a Public Employer

(1) Should evidence of formal qualifications be required in the Czech Republic for the pursuit of a regulated profession to be pursued on a labour law basis [Section 18 (1) (a) point 4] and such regulated profession is to be, as the case may be, pursued for a public employer who is
a)  the Czech Republic18);

b) a governmental organisation receiving contributions from the state budget;

c) a local or regional authority;

d) an organisation receiving contributions from the state budget and established by either a local or regional authority; or
e) any other legal entity if

1. it has been founded or established for the purposes of satisfying public interests; and

2. it is financed predominantly by the state, a public contracting authroity17b), or such legal entity where the state or a public contracting authority has a majority interest in it, or where the state or any other public contracting authority appoints or elects more than a half of the members of its statutory, management, supervisory, or control body
(hereinafter referred to as a ‘public employer’) a relevant body acting on behalf of the employer shall assess professional qualifications or any other competence when hiring an applicant on a labour law basis or within a selection interview to cover a certain vacancy. 


(2)  A public employer shall inform an applicant, not later than within ninety (90) days from the date of delivery documents under Section 22 (3) (b) or (c ), as well as all necessary assessments of  professional qualifications and any other competences of an applicant, as regards whether the applicant satisfies the condition of professional qualifications or any other competences to be hired on a labour-law basis or to be included in a selection interview to cover a certain vacancy or on whether the public employer will require, as a condition for hiring such applicant on a labour-law basis or for including him/her in a selection interview, that the applicant satisfy a compensation measure.

(3) The provisions of Section 3 (1) (i), Section 22 (1) through (3), Section 22 (7) and (8), Sections 24 and 25, Section 29 (1) and (2), Section 29a, Sections 30 through 35, and Sections 36a and 36b shall not apply to the assessment of professional qualifications or any other competences under paragraphs 1 and 2. The provisions of Section 13 (3) and Section 14 (3) shall apply reasonably. A public employer shall engage in administrative cooperation in particular through the Ministry.  The expenses of proceedings on the verification of professional qualifications incurred in relation to an aptitude test shall be borne by the applicant.

(4)  The provisions of paragraphs 1 through 3 shall not apply to the recognition of professional qualifications for the pursuit of medical professions or the pursuit of activities relating to the provision of health care19).

Section 38

Empowerment


(1) A recognition authority may, after consultation with the national coordinator, lay down in a decree or a regulation pertaining to a certain profession, a list of theoretical and practical areas forming the content of education and training required in the Czech Republic for the pursuit of a regulated profession [Section 10 (3) (a)] if such content of education and training is not apparent from a special legal regulation.


(2) A recognition authority may lay down in a decree or a regulation pertaining to a certain profession, to individual regulated professions, or a group of regulated professions, further details concerning conditions for the satisfying of an adaptation period or a aptitude test and the evaluation thereof. 

(3)  In order to implement this Act the Government may specify in its regulation those regulated professions exempted from selection between an adaptation period and an aptitude test and may determine the compensation measure which shall be imposed on an applicant in such cases.
(4)  The Ministry may determine a specimen for the certificate on professional qualifications (Section 29a).

TITLE  X

MINOR OFFENCES

Section 38a

(1) A natural person shall commit a minor offence if he/she
a) intentionally uses a professional title or a title of professional qualifications contrary to this Act or any special legal regulation; or

b) contrary to the conditions laid down herein or in any special legal regulation, pursues on a temporary or occasional basis a gainful activity which is deemed to be a regulated profession.
    (2) A fine amounting to CZK 10,000 may be imposed for a minor offence under paragraph 1.  For a minor offence under paragraph 1, the sanction of prohibition to pursue such an activity for a period of up to one year may be also imposed. 
Article II
Transitory Provisions


Proceedings on the recognition of professional qualifications and any other competences which have not been finally and conclusively closed prior to the date on which this Act becomes effective shall be completed under the current legal regulations.

Annexes 1 through 4

repealed

Sections 39 through 46


These provisions have amended other Acts.
Section 47

Entry into Effect

This Act shall enter into effect on the date of the entry into force of the Agreement on the Accession of the Czech Republic to the European Union, save for the provisions of Section 28 (1), Section 28 (2) (a), (c), (d) and (j), Section 28 (4), Sections 38, 39 and Part Four which shall enter into effect on the date of publication hereof.

1. Act No. 96/2004 Coll. on conditions for the attainment and the recognition of professional qualifications to pursue non-medical health care related professions and to pursue other related activities and to provide medical care and on the amendment to some other related acts (the Act on Non-Medical Professions) came into effect on the first day of the calendar month following the date of its publication (1 April 2004).
2. Act No. 588/2004 Coll. amending Act No. 18/2004 Coll. on the recognition of professional qualifications and other competencies of nationals of member States of the European Union and on the amendment to some other acts (the Act on the Recognition of Qualifications) as amended by Act No. 96/2004 Coll. came into effect on the date of its publication (29 November 2004).

3. Act No. 21/2006 Coll. on verifying the compatibility of a duplicate and a copy with the original document and on the verification of authenticity of signatures and on the amendment to some other acts (the Act on Verification) came into effect on 1 March 2006.

4. Act No. 161/2006 Coll. amending Act no. 326/1999 Coll. on the residence of foreign nationals in the Czech Republic and on the amendment to some other acts, as amended, and amending some other acts, came into effect on the date of its publication (27 April 2006).

5. Act No. 189/2008 Coll. amending Act No. 18/2004 Coll. on the recognition of professional qualifications and other competences of nationals of Member States of the European Union and on the amendment to some other acts (the Act on the Recognition of Professional Qualifications), as amended, and amending some other related acts, came into effect on the first day of the calendar month following the date of its publication (1 July 2008).
Prime Minister
Ing. Topolánek

1) Directive of the European Parliament and of the Council of 7 September 2005 on the recognition of professional qualifications.�Articles 39, 43 and 49 of the Treaty establishing the European Community.


2) Article 23 and Article 24 (1) of Directive 2004/38/EC of the European Parliament and of the Council of 29 April 2004 on the right of citizens of the Union and their family members to move and reside freely within the territory of the Member States amending Regulation (EEC) No 1612/68 and repealing Directives 64/221/EEC, 68/360/EEC, 72/194/EEC, 73/148/EEC, 75/34/EEC, 75/35/EEC, 90/364/EEC, 90/365/EEC and 93/96/EEC


2a) Article 11 (1) (a) and (c) and Article 21 (1) of Council Directive 2003/109/EC of 25 November 2003 concerning the status of third-country nationals who are long-term residents


2b) Article 12 (a) of Council Directive 2005/71/EC on a specific procedure for admitting third-country nationals for the purpose of scientific research.


2c) Article 14 (1) (b) of Council Directive 2003/86/EC of 22 September 2003 on the right of family reunification


2d) Article 2, Article 26 (1) and (3) and Article 27 (3) of Council Directive 2004/83/EC of 29 April 2004 on minimum standards for the qualification and status of third country nationals or stateless persons as refugees or as persons who otherwise need international protection, and the content of the protection granted.


2e) Article 17 (1) of Council Directive 2004/114/EC of 13 December 2004 on the conditions for admission of third country nationals for the purposes of study, student exchange, unremunerated training or voluntary service.


2f) Article 11 (1) of Council Directive 2004/81/EC of 29 April 2004 on residence permits issued to third-country nationals who are victims of trafficking in human beings, or who have been the subject of an action to facilitate illegal immigration, and who cooperate with the competent authorities.


2g) Part Seven of Act No. 95/2004 Coll. on the conditions for acquiring and recognising professional qualifications and specialised competences to pursue the medical profession of a doctor (medical practitioner), dental practitioner, or pharmacist, as amended.


2i) Section 29 and following of Act no. 256/2004 Coll. on Undertaking on the Capital Market, as amended.


2j) Section 38l of the Commercial Code


2k) Annex I to Directive 2005/36/EC.


2l) Convention Defining the Statute of the European Schools adopted in Luxembourg on 21 June 1994 (No. 122/2005 of the Collection of International Agreements).


2m) Annex II to Directive 2005/36/EC.


3)  Annex IV to Directive 2005/36/EC.


4) Annex III to Directive 2005/36/EC.


4b) Article 14 (2) and (3) of Directive 2005(36/EC.


5a) For example Act 417/2004 Coll. on Patent Representatives and on the amendment to the Act on the Protection of Industrial Property, as amended


6) Section 3 of Act 262/2006 Col., the Labour Code


6a) Act No. 634/2004 Coll. on Administrative Fees and Charges, as amended.


7) Act No. 36/1967 Coll.  on Forensic Experts and Interpreters, as amended.�Decree No. 37/1967 Coll. implementing the Act on Forensic Experts and Interpreters, as amended.


8) Act No. 29/1884 Coll. on the Network of Basic, Secondary and Tertiary professional Schools (an Education Act), as amended.�Section 7 (d) of Act No. 564/1990 Coll. on State Administration and Self-government in the Education Sector as amended by Act No. 132/2000 Coll. and Act No. 284/2002 Coll.


Section 87 (m), Sections 89 and 90 and Section 95 of Act No. 111/1998 Coll. on Higher Education Institutions and on the Amendment and Supplementation of Other Acts (the Act on Higher Education Institutions).�Decree No.385/1991 Coll. on the Recognition of Equality and Conditions on the Recognition to Degrees and School Reports  from Foreign Schools as amended by Decree No. 332/1998 Coll.


9) Section 27 (3) of Act No. 29/1984 Coll. as amended by  Act No. 138/1995 Coll.�Act No. 564/1990 Coll., as amended.


10) Sections 48 of Act 111/1998 Coll. as amended by Act No. 147/2001 Coll.


15) Act No. 219/2000 Coll. on Property in Ownership of the Czech Republic and Czech Republic Acting as a Legal Entity, as amended.


15a) Sections 78 through 81 of Act No. 111/1998 Coll., as amended


15b) Section 6 and Section 104 of Act No. 561/2004 Coll. on Pre-School, Basic, Secondary, Tertiary Professional and Other Education  (the Education Act)





15c) Section 108 of Act 561/2004 Coll., as amended


15d) For example Sections 55 and 57 of Act 111/1998 Coll., as amended by Act No. 552/2005 Coll.


2j) Section 38l of the Commercial Code


16) Act No. 101/200 Coll. on the Protection of Personal Data and on the Amendment to Some Other Acts, as amended.


17) Article 50  (3) of the Treaty on establishing the European Community  


18) Act No. 219/2000 Coll. on Property in Ownership of the Czech Republic and Its Acting as a Legal Entity, as amended.


17b) Act No. 137/2006 Coll. on Public Contracts, as amended


19) Act No. 95/2004 Coll., as amended.�     Act No. 96/2004 Coll., as amended.
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